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(7) To secure the indebtedness by
pledging the IRP revolving fund, in-
cluding its portfolio of investments de-
rived from the proceeds of the loan
award, and pledging its real and per-
sonal property and other rights and in-
terests as the Agency may require;

(8) In the event the intermediary’s fi-
nancial condition deteriorates or the
intermediary takes action detrimental
to prudent fund operation or fails to
take action required of a prudent lend-
er, to provide additional security, exe-
cute any additional documents, and un-
dertake any reasonable acts the Agen-
cy may request, to protect the agency’s
interest or to perfect a security inter-
est in any assets, including physical
delivery of assets and specific assign-
ments; and

(9) That if any part of the loan has
not been used in accordance with the
intermediary’s work plan by a date
three years from the date of the loan
agreement, the Agency may cancel the
approval of any funds not yet delivered
to the intermediary and the inter-
mediary will return, as an extra pay-
ment on the loan, any funds delivered
to the intermediary that have not been
used by the intermediary in accordance
with the work plan. The Agency, at its
sole discretion, may allow the inter-
mediary additional time to use the
loan funds by delaying cancellation of
the funds by not more than 3 addi-
tional years. If any loan funds have not
been used by 6 years from the date of
the loan agreement, the approval will
be canceled of any funds that have not
been delivered to the intermediary and
the intermediary will return, as an
extra payment on the loan, any funds
it has received and not used in accord-
ance with the work plan. In accordance
with the Intermediary Relending Pro-
gram promissory note, regular loan
payments will be based on the amount
of funds actually drawn by the inter-
mediary.

[63 FR 6053, Feb. 6, 1998, as amended at 70 FR
38573, July 5, 2005]
§§4274.339-4274.342 [Reserved]

§4274.343 Application.

(a) The application will consist of:

(1) An application form provided by
the Agency.

§4274.343

(2) A written work plan and other
evidence the Agency requires to dem-
onstrate the feasibility of the
intermediary’s program to meet the
objectives of this program. The plan
must, at a minimum:

(i) Document the intermediary’s abil-
ity to administer IRP in accordance
with the provisions of this subpart. In
order to adequately demonstrate the
ability to administer the program, the
intermediary must provide a complete
listing of all personnel responsible for
administering this program along with
a statement of their qualifications and
experience. The personnel may be ei-
ther members or employees of the
intermediary’s organization or con-
tract personnel hired for this purpose.
If the personnel are to be contracted
for, the contract between the inter-
mediary and the entity providing such
service will be submitted for Agency
review, and the terms of the contract
and its duration must be sufficient to
adequately service the Agency loan
through to its ultimate conclusion. If
the Agency determines the personnel
lack the necessary expertise to admin-
ister the program, the loan request will
not be approved;

(if) Document the intermediary’s
ability to commit financial resources
under the control of the intermediary
to the establishment of IRP. This
should include a statement of the
sources of non-Agency funds for admin-
istration of the intermediary’s oper-
ations and financial assistance for
projects;

(iii) Demonstrate a need for loan
funds. As a minimum, the intermediary
should identify a sufficient number of
proposed and known ultimate recipi-
ents it has on hand to justify Agency
funding of its loan request, or include
well developed targeting criteria for ul-
timate recipients consistent with the
intermediary’s mission and strategy
for IRP, along with supporting statis-
tical or narrative evidence that such
prospective recipients exist in suffi-
cient numbers to justify Agency fund-
ing of the loan request;

(iv) Include a list of proposed fees and
other charges it will assess the ulti-
mate recipients;

(v) Demonstrate to Agency satisfac-
tion that the intermediary has secured
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commitments of significant financial
support from public agencies and pri-
vate organizations;

(vi) Provide evidence to Agency sat-
isfaction that the intermediary has a
proven record of obtaining private or
philanthropic funds for the operation
of similar programs to IRP;

(vii) Include the intermediary’s plan
(specific loan purposes) for relending
the loan funds. The plan must be of suf-
ficient detail to provide the Agency
with a complete understanding of what
the intermediary will accomplish by
lending the funds to the ultimate re-
cipient and the complete mechanics of
how the funds will get from the inter-
mediary to the ultimate recipient. The
service area, eligibility criteria, loan
purposes, fees, rates, terms, collateral
requirements, limits, priorities, appli-
cation process, method of disposition of
the funds to the ultimate recipient,
monitoring of the ultimate recipient’s
accomplishments, and reporting re-
quirements by the ultimate recipient’s
management are some of the items
that must be addressed by the
intermediary’s relending plan;

(viii) Provide a set of goals, strate-
gies, and anticipated outcomes for the
intermediary’s program. Outcomes
should be expressed in quantitative or
observable terms such as jobs created
for low income area residents or self
empowerment opportunities funded,
and should relate to the purpose of IRP
(see §4274.301(b)); and

(ix) Provide specific information as
to whether and how the intermediary
will ensure that technical assistance is
made available to ultimate recipients
and potential ultimate recipients. De-
scribe the qualifications of the tech-
nical assistance providers, the nature
of technical assistance that will be
available, and expected and committed
sources of funding for technical assist-
ance. If other than the intermediary
itself, describe the organizations pro-
viding such assistance and the arrange-
ments between such organizations and
the intermediary.

(3) Environmental information on a
form provided by the Agency for all
projects positively identified as pro-
posed ultimate recipient loans that are
Class | or Class Il actions under sub-
part G of part 1940 of this title;

7 CFR Ch. XLII (1-1-07 Edition)

(4) Comments from the State Single
Point of Contact, if the State has elect-
ed to review the program under Execu-
tive Order 12372;

(5) A pro forma balance sheet at start-
up and projected balance sheets for at
least 3 additional vyears; financial
statements for the last 3 years, or from
inception of the operations of the
intermediary if less than 3 years; and
projected cash flow and earnings state-
ments for at least 3 years supported by
a list of assumptions showing the basis
for the projections. The projected earn-
ings statement and balance sheet must
include one set of projections that
shows the IRP revolving fund only and
a separate set of projections that shows
the proposed intermediary organiza-
tion’s total operations. Also, if prin-
cipal repayment on the IRP loan will
not be scheduled during the first 3
years, the projections for the IRP re-
volving fund must extend to include a
year with a full annual installment on
the IRP loan;

(6) A written agreement of the inter-
mediary to the Agency audit require-
ments;

(7) An agreement on a form provided
by the Agency assuring compliance
with

Title VI of the Civil Rights Act of
1964;

(8) Complete organizational docu-
ments, including evidence of authority
to conduct the proposed activities;

(9) Evidence that the loan is not
available at reasonable rates and terms
from private sources or other Federal,
State, or local programs;

(10) Latest audit report, if available;

(11) A form provided by the Agency in
which the applicant certifies its under-
standing of the Federal collection poli-
cies for consumer or commercial debts;

(12) A Department of Agriculture
form containing a certification regard-
ing debarment, suspension, and other
responsibility matters for primary cov-
ered transactions; and

(13) A statement on a form provided
by the Agency regarding lobbying, as
required by 7 CFR part 3018.

(b) Applications from intermediaries
that already have an active IRP loan
may be streamlined as follows:
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(1) The requirements of paragraphs
(a)(6), (a)(8), and (a)(10) of this section
may be omitted;

(2) A statement that the new loan
would be operated in accordance with
the work plan on file for the previous
loan may be submitted in lieu of a new
work plan; and

(3) The financial information re-
quired by paragraph (a)(5) of this sec-
tion may be limited to projections for
the proposed new IRP revolving loan
fund.

§4274.344 Filing and processing appli-
cations for loans.

(@) Intermediaries’ contact. Inter-
mediaries desiring assistance under
this subpart may file applications with
the state office for the state in which
the intermediary’s headquarters is lo-
cated. Intermediaries headquartered in
the District of Columbia may file the
application with the National Office,
Rural Business-Cooperative Service,
USDA, Specialty Lenders Division,
STOP 1521, 1400 Independence Avenue
SW, Washington, DC 20250-1521.

(b) Filing applications. Intermediaries
must file the complete application, in
one package. Applications received by
the Agency will be reviewed and
ranked quarterly and funded in the
order of priority ranking. The Agency
will retain unsuccessful applications
for consideration in subsequent re-
views, through a total of four quarterly
reviews.

(c) Loan priorities. A point system
will be used to determine an eligible
applicant’s priority for available loan
funds. Points will be allowed only for
factors indicated by well documented,
reasonable plans which, in the opinion
of the Agency, provide assurance that
the items have a high probability of
being accomplished. The points award-
ed will be as specified in paragraphs
(c)(1) through (c)(6) of this section. If
an application does not fit one of the
categories listed, it receives no points
for that paragraph or subparagraph.

(1) Other funds. Points allowed under
this paragraph are to be based on docu-
mented successful history or written
evidence that the funds are available.

(i) The intermediary will obtain non-
Federal loan or grant funds to pay part
of the cost of the ultimate recipients’

§4274.344

projects. The amount of funds from
other sources will average:

(A) At least 10% but less than 25% of
the total project cost—5 points;

(B) At least 25% but less than 50% of
the total project cost—10 points; or

(C) 50% or more of the total project
cost—15 points.

(i) The intermediary will provide
loans to ultimate recipients from its
project contribution funds to pay part
of the costs of ultimate recipient
projects. Project contribution funds
must be separate and distinct from any
loan or grant dollars provided to the
intermediary under the IRP, as well as
the intermediary’s equity contribution.
When evaluating an application for ini-
tial or supplemental funding, the Agen-
cy will consider the level of the appli-
cant’s project contribution and award
points as follows:

(A) At least 10% but less than 25% of
the total project costs—5 points;

(B) At least 25% but less than 50% of
total project costs—10 points; or
(C) 50% or more of total

costs—15 points.

(2) Employment. For computations
under this paragraph, income data
should be from the latest decennial
census of the United States, updated
according to changes in the consumer
price index. The poverty line used will
be as defined in section 673 (2) of the
Community Services Block Grant Act
(42 U.S.C. 9902(2)). Unemployment data
used will be that published by the Bu-
reau of Labor Statistics, U.S. Depart-
ment of Labor.

(i) The median household income in
the service area of the proposed inter-
mediary equals the following percent-
age of the poverty line for a family of
four:

(A) At least 150% but not more than
175%—5 points;

(B) At least 125% but less than 150%—
10 points; or

(C) Below 125%—15 points.

(ii) The following percentage of the
loans the intermediary makes from
Agency IRP loan funds will be in coun-
ties with median household income
below 80 percent of the statewide non-
metropolitan median household in-
come. (To receive priority points under
this category, the intermediary must

project

693



